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NEWCASTLE SAND

Credit Application
Business & Contact Information

Full Name of Applicant / Entfity:

Trading Name (i applicable):

ABN: ACN: No. of Years Established:

Registered Address:

Postal Address:

Telephone: Fax: Email:

Type of Business (tick applicable box):  Sole Trader O Partnership 0  Company O  Trust O

Accounts Payable Contact: Phone:

Accounts Payable Email: Credit Limit:  $

Order No's Required: Yes O No O

Proprie’rors / Directors (all Proprietors / Directors MUST be listed)

Full Name:

Residential Address:

Mobile: D.O.B: Drivers Licence No':

Full Name:

Residential Address:

Mobile: D.O.B: Drivers Licence No':

Business / Trade References (3 current major supplies with whom you currently trade)

Name:

Email: Phone:

Number of years account has been held for:

Name:

Email: Phone:

Number of years account has been held for:

Name:

Email: Phone:

Number of years account has been held for:
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NEWCASTLE SAND

Terms and Conditions

Definitions and Interpretation

otherwise than for the purpose of an
amalgamation or reconstruction;

(d) the Customer ceases to carry on
business;

11 Definitions (e) the Customer or the Customer’s
In this document: property or undertaking becomes
Account Appl.icaiion Form  means subject to a personal insolvency
Newcastle Sand’s application for 30 day arangement under Part X of the
account form. Bankruptcy Act 1966 (Cth) or a debt
Business Day means a day that is not a gogrrﬁ(reumi?fALcj:r;CII(;(rﬁép(g’:h)l'xorOf the
Sunday or public holiday in Newcastle, uprcy '

New South Wales. (f) Qny’rh.mg o'nologous to the events
Corporations Act means the Corporations giiirr'bed in paragraphs (a) to (d)
Act 2001 (Cth). ’
Costs means a cost, Chqrgel expense, Invoiced Amount means the amount
outgoing, payment, fee or other invoiced for. on.Order as set out in the
expenditure of any nature. relevant fax invoice.
Credit means the line of credit extended to Law or law includes:
fhe  Customer by Newcastle = Sand (a) any statute, regulation, rule, by-law
governed by these terms and condifions. ordyinonce ’ ro?:lomo’ric;n 'Uld Znen’r’
Credit Limit means the maximum amount freat de;:?ee conven’rilcin nguIe o;
of credit Newcastle Sand extends to the -aty, ’ ’ .
Customer from fime to time. prllnC|pI? of common I.Iowblor eunnyk,
Customer means the party requesting the reuxihoﬁ e Onér Grpep IL(J:irGemeenTS ocor
provision of Goods and making an gl incl qd
application for Credit. gpprovo FA (inclu .|ng any
Goods means any goods supplied by overnmen 'gency),
Newcastle Sand (o) any regulation, rule, by-law,
Guarantor means any guarantor named in .(zjréjlnrggﬁﬁnqdepﬁg;r?ﬁg?;w, onglr
the Account Application Form and any (c) J’rheglcw as amended consolidlo’red
director of the Customer from time to time. subplemented re—'enoc’red o'r
Insolvency Event means any of the repllzced '
following events occurring in relation to the P '
Customer: Newcastle Sand means Wiliamtown Sand
- . . Syndicate Pty Limited ACN 606 820 875 as
(a) a liquidator, receiver, receiver and trustee for N He Sand Unit Trust
manager administrator official rusfee for Neweastie sand Lnit irust.
mana er' or other con,’rroller (as Order includes any written, verbal or
define%l in the Corporations Act 2001 glec’rronic request made by the Customer,
(Cth)), frustee or confrolling frustee its employees, agents and contractors or
or similar official is appointed over g?wi?cr)rTokfcc)%%stkr)\ronriresfoo:cégggl number
any of the property or undertaking of )
the Customer: PPSA means the Personal Property
(b) the CtJJs‘romerlis or becomes unable Securities Act 2009 (Cth). In these terms
to. bay s deles when thev are due and conditions, unless inconsistent with or
rlip ?b m nabl }r/ n contrary to the context, the following terms
Zel’j’rso wiﬁwci:r? ’rheg Umgor(:ngo gsy’rhes have the meanings given to them in the
Corporations Act 2001 (Cth), or is PPSA: collateral, financing charge
reimed to be insolvent und,er the statement, financing statement, interested
?Ior orations Act 2001 (Cth); person, purchase money security interest,
(c) an g lication or order is n"\ode for register, registration, security agreement,
the IiSSidoﬂon of the Customer or a security interest and verification statement.
s PPSR means the Personal Property
,rrzicgﬂg%z%%?:grg;ing :;fgi%ﬁ Securities Register established under the
for the liquidation of the Customer, PPSA.
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NEWCASTLE SAND

Supply of Goods

The Customer will submit an Order and, if
accepted, Newcastle Sand will supply the
Goods to the Customer on the terms of
Credit outlined in this document.

security documents signed by the
Customer or any guarantor; and

(e) expenses incurred in connection
with the enforcement of, or any
litigation in relation to Orders or the
supply of Goods, including legal

3 Orders costs on an indemnity basis.
3.1 Authority 42  Overdue accounts
It is not the responsibility of Newcastle Sand (a) Late payments will incur interest at a
to confirm authority of the person placing rate of 10% as at the due date,
the Order. It is the sole responsibility of the calculated daily and compounded
Customer to ensure only authorised monthly.
persons place Orders on behalf of the (b)  The Customer agrees to pay all Costs
Cusfomer. incurred by Newcastle Sand in
3.2 Cancellation connection with the recovery of
Once accepted, Orders may only be oufstfanding amounts.
cancelled with the express written consent 5 Credit
of Newcastle Sgnd. If consent is given, and 5.1 Withdrawal of Credit
unless otherwise agreed, the Customer .
must: Any Credit extended to a Customer for The
supply of Goods may be revoked or varied
(@) pay Newcastle Sand for Goods by Newcastle Sand at any time. Any
supplied prior to the date of approved Credit Limit noted in the
cancellation of that Order; Account Application Form or otherwise is
(o) if GOOdS‘ have been prepo.red but not a promise or warranty to extend any
nof delivered af the fime of level of Credit to the Customer.
cancellation, accept the Goods . .
when delivered and pay the 6 Title and risk
Invoiced Amount for those Goods; 6.1 Title
(c) reimburse Newcasfle Sand, as a Newcastle Sand retains legal and
debt immediately due and payable, equitable file in Goods supplied fo the
for all Cosfs in connection with the Customer until the Invoiced Amount is paid
cancellation of that Order; and in full. This clause applies whether or not
(d) despite the above, if Newcastle Goods have been altered from their
Sand o;cgp’rs co.ncellohon of an supplied form.
Order within 3 Business Days of the .
proposed delivery date, the total 6.2 Risk
Invoiced Amount for the Order Risk in the Goods passes to the Customer
remains payable by the Customer. on delivery. Delivery is deemed to have
4 Payment taken place upon collection or loading at
the quarry at 398 Cabbage Tree Road
4.1 Payment terms Williamtown.
The Customer must pay, without any 7 Security interest
deduction or set-off: .
. 7.1 Security Interest
(a) the Invoiced Amount for Goods . .
supplied within 30 days of a tax !\lewcosTIe Sand may register a security
invoice being issued; interest over the Cus’romer or ‘ony
(b) bank charges or merchant fees Guaranfor on any oppropnoj@ register,
levied on Newcastle Sand by the !ncludlng ’rhe PESR, to pro’rep’r it's m’rergs’rs
Customer's financial institution: in conqechon with the granting of Credit or
(c) dishonoured cheque fees; o’rhewlse under these terms and
(d) any application or registration costs condifions.
and expenses incurred by Newcastle 7.2 Customer’s obligations
Sandin granting Credit including any The Customer and each Guarantor must
take all steps, as may be required to:
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(a) ensure that any security interest
arising under or in respect of these
terms and conditions is enforceable,

collateral; and (section 143) - re-
instatement of security interest.

; ’ 7.5 Waiver
perfected and otherwise effective . )
under the PPSA: The Customer waives any right under
(b) enable Newcastle Sand to gain first section 157 of the PPSA to receive a copy
priority for the security interest; and of the vgnﬂgo’non statement relating to
(c) enable Newcastle Sand to exercise any security m’rgr.es’r created under these
its rights in connection with the ferms and condifions.
security interest. 7.6 Non-disclosure
7.3 Additional rights (a) The parties agree not fo disclose
(a) Newcastle Sand's rights under this information of the kind that can be
document are in addition to and not requested under section 275(1) of the
in substitution for Newcastle Sand’s PPSA. )
rights under other law (including the (b) The Cusfomer must do everything
PPSA) and Newcastle Sand may necessary to ensure fhof_ section
choose whether to exercise its rights 275(¢)(a) of the PPSA confinues fo
under this document and / or under apply.
such other law in its sole discretion. 8 Warranties
(b)  The Customer acknowledges on_d 8.1 Warranties
agrees that Newcastle Sand may, in
addition o any rights conferred on it The Customer warrants and represents:
by the PPSA, have the rights to seize, (a) all documentation required by
purchase, take possession  or Newcastle Sand has been
apparent possession, retain, deal accurately completed; and
with or dispose of any goods as (o) they will advise Newcastle Sand in
additional and independent rights writing of the occurrence of:
on qlgfoul’r of these terms and (i) an Insolvency Event;
cond|_’r|ons. Neyvccus_ﬂe Sand may (i) any variation to any of the
exercise these rights in any manner it information supplied by the
sees fif. Customer to Newcastle Sand;
7.4 Excluded provisions or
To the extent that Chapter 4 of the PPSA (i)}~ any material change to the
applies to any security interest under these structure or nature of the
terms and conditions, the parties agree Customer's business,
that the following provisions of the PPSA do within 2 Business Days of such event
not apply and, for the purposes of section or change occurring.
115 of the PPSA are ‘con’rrqc’red out of_’ in 8.2 Acknowledgement
respect of all Goods to which that section
can be applied: (section 95) — notice of The CL_Js‘rome_r acknowledges Newcqsﬂe
removal of accession to the extent it Sand is relying on fthe representatfions
requires Newcastle Sand to give a notice made by the Customer and the Customer
to the Customer; (section 96) — retention of 1S I{ok_)le for any Inaccuracies, relevant
accession; (section 121(4)) - nofice to omissions and misrepresentations.
grantor; (section 125) — obligations to 9 Guarantee
dispose of or retain collateral; (section 130) 9.1 Personal guarantees
— notice of disposal to the extent it requires
Newcastle Sand to give a notice to the Fach Guo’ron’ro_r gu_orcm’rees ’rhq
Customer; (section 129(2)); (section Customer’s obligations under this
129(3)); (section 132(3)(d)) - contents of document including without limitation to:
statement of account after disposal; (a) pay all outstanding amounts to
(section 132(4)) — statement of account if Newcastle Sand; and
no disposal; (section 135) - notice of (o) pay Newcastle Sand’'s Costs in
retention; (section 142) - redemption of administering this guarantee.
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9.2

No waiver

Newcastle Sand may release or discharge
the Customer and make other
arrangements for payment at any time
without affecting Newcastle Sand’s rights
and remedies against the Guarantors.

10 Liability
10.1  Exclusion of liability
Subject to any law to the conftrary:
(a) Newcastle Sand will not be liable for
any damages, losses or Costs
(including indirect, special or
consequential losses) from any
cause; and
(b) any condition or warranty which is
otherwise implied by law or this
document is expressly excluded.
10.2 Maximum liability
For any damage, loss or Cost that cannot
be contracted out of, the maximum
amount of Newcastle Sand'’s liability is the
amount the Customer paid to Newcastle
Sand for the relevant Goods supplied.
11 Privacy and consent
(a) Newcastle Sand will comply with the
Australian Privacy Principles. A copy
of our Privacy Policy is available on
our website.
(b)  The Customer consents fo Newcastle
Sand obtaining credit information
from any bank or tfrade referee
disclosed in the Account Application
Form and from any other credit
398 Cabbage Tree Rd, Williamtown NSW 2318 E:
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provider or reporting agency for the
purpose of assessing the Credit
application.

General
Exclusion of your terms

These terms and conditions prevail in all
circumstances and any alternate terms
proposed by you (in a purchase order or
otherwise) are expressly excluded, unless
specifically accepted by Newcastle Sand
in writing.

Amendments

Newcastle Sand may change these terms
and conditions from time to time and the
Customer will be deemed to have been
given notice of the change if the
amended terms are published on
Newcastle Sand’s website.

Relationship

Except where this document expressly
states otherwise, it does not create a
relationship of employment, trust, agency
or partnership between the parties.

Entire agreement

These terms and conditions are the entire
agreement between the parties.

Governing law and jurisdiction

New South Wales governs the law of this
document.

Williamtown Sand Syndicate Pty Ltd
T/A Newcastle Sand
ABN: 40 957 455 785
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By signing this application and/or accepting a credit account with Newcastle Sand, you
accept the attached terms and conditions of trade (if any, as varied from time to time) or
otherwise our standard terms and conditions of trade from fime to time.

Guarantor Details

Name:
Address:
D.O.B: Drivers Licence: Expiry:

Name:

Address:

D.O.B: Drivers Licence: Expiry:

Name:
Address:

D.O.B: Drivers Licence: Expiry:

Guarantor(s)
Signed, sealed and delivered by )

in the presence of: )

Signature of Witness Signature of Guarantor

Print name of Witness

Guarantor(s)
Signed, sealed and delivered by )
)
in the presence of: )
Signature of Witness Signature of Guarantor

Print name of Witness
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NEWCASTLE SAND
Guarantor(s)
Signed, sealed and delivered by )
)
in the presence of: )
Signature of Witness Signature of Guarantor

Print name of Witness

Applicant (if company, partnership or trust)

Signed by )

)

by its duly authorised officer / partner )
in the presence of:

Signature of Witness Signature of Authorised Person

Print name of Witness Print name of Authorised Person

Position Held

Applicant (if sole trader)

Signed, sealed and delivered by )
)
in the presence of: )
Signature of Witness Signature of Sole Trader

Print name of Witness
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