
 
Table 1 2024 Newcastle Sand - Independent Environmental Audit Action Plan 

Item 
Number 

Condition 
Number 

Compliance Requirements  Independent Audit Findings 
Independent Audit 
Recommendation  

Proponent’s Proposed 
Action/Action 
Taken/Response  

Proposed Action Due 
Date 

Non-compliance Recommendations 

NC01 
Schedule 2 
Condition 12 

Maximum Extraction Depth Report. 
The Applicant must review and update 
the Maximum Extraction Depth 
Report, in consultation with Hunter 
Water and DPIE - Water: 
(a) every two years from the date of 
approval of the Maximum Extraction 
Depth Report;  
 

The 2021 update was not 
completed due to Covid. It is 
understood that a 
noncompliance was reported 
for this, although this 
noncompliance report has not 
been sighted. 
 

No 
recommendation. 

The Maximum 
Extraction Depth 
Report has been 
submitted to DPHI as of 
Feb 2024. 
 
 In accordance with the 
SSD-6125 the 
Maximum Extraction 
Depth Report should be 
updated every two 
years from the date of 
approval. The next 
review will be required 
in 2026. 

Early 2025 

NC02 
Schedule 3 
Condition 1 

Hours of Operation 
The Applicant must comply with the 
operating hours set out in Table 1. 

 

The quarry hours of operation 
are in line with Table 1 
according to the company 
website. The applicant detailed 
five instances of early truck 
arrivals to site, resulting in 
complaints from residents. The 
applicant issued warnings to 
four separate haulage 
companies (one recurring) for 
the non-compliances. The 
incident on 19/09/2021 was 
reported to DPE on 19/09/2021. 
The applicant is not compliant 
with this condition due to the 
actions of its 
contractors/customers. 

No 
recommendation. 

Not applicable as per 
recommendation. 
 
However, if the 
Applicant reaches 
agreement to extend 
the hours of 
transportation with all 
owners of privately-
owned land fronting 
Cabbage Tree Road 
immediately opposite 
the deceleration and 
acceleration lanes 
forming part of the 
quarry access 
intersection and has 
advised the 
Department in writing 
of the terms of these 

N/A 



 

Item 
Number 

Condition 
Number 

Compliance Requirements  Independent Audit Findings Independent Audit 
Recommendation  

Proponent’s Proposed 
Action/Action 
Taken/Response  

Proposed Action Due 
Date 

agreements, then the 
Applicant may also 
undertake loading and 
dispatch of laden 
trucks between 5 am 
and 6 am Monday to 
Friday. 

NC03 Schedule 3 
Condition 34 

Biodiversity OƯset Strategy 
The Applicant must implement the 
Biodiversity OƯset Strategy as shown 
in Appendix 6 and described in the EIS 
and acquire and retire biodiversity 
credits (within the meaning of the 
Biodiversity Conservation Act 2016) as 
set out in Tables 4 and 5 in accordance 
with the NSW Biodiversity OƯsets 
Policy for Major Projects, to the 
satisfaction of the Secretary and BCD.  
 

No evidence has been provided 
to demonstrate the onsite 
retirement of credits has been 
completed to the satisfaction of 
the NSW BCD. 

 

Newcastle Sand is now 
in discussion as of 19 
September 2024 with 
BCD regarding oƯset 
credits.  
Newcastle Sand to 
acquire the necessary 
OƯset Credits. 
 
Site has contacted 
NMO on numerous 
occasions to finalise 
the boundary. Currently 
in discussion.  

As soon as practicable 

NC04 Schedule 3 
Condition 37 

Biodiversity and 
Rehabilitation Management Plan 
The Applicant must prepare a 
Biodiversity and Rehabilitation 
Management Plan for the development 
to the satisfaction of the Secretary. 
This plan must:  
(a) be prepared by a suitably qualified 
expert;  
(b) be prepared in consultation with 
BCD and Council;  
(c) be submitted to the Secretary for 
approval prior to commencing 
quarrying operations, unless the 
Secretary agrees otherwise;  

1) The Amphibian Monitoring 
Reports do not report on 
the presence/adequacy of 
frog exclusion fencing. 

2) The Biodiversity and 
Rehabilitation Management 
Plan has not been updated 
after a period of three years 
from the date of approval, 

3) Rehabilitation monitoring 
reports do not include 
reference to weed surveys. 
Weed surveys should 
record the presence and 
type of weeds within the 
site, with a focus on the 
outer perimeter of the 

REC01: 
Ensure regular 
maintenance of the 
frog exclusion 
fencing to avoid 
sand pile ups or 
overgrown 
vegetation that may 
facilitate the 
movement of frogs. 
 
REC02 
Review and update 
the Biodiversity and 
Rehabilitation 
Management Plan. 
 

Action 01: 
Frog fences to be 
inspected and reported 
on more frequently. 
To remove sand build 
up and maintain 
overgrown vegetation 
as to limit frog fence 
damages.  
 
 
Action 02: 
The Biodiversity 
Management Plan has 
been approved by the 
Secretary as of 1 
August 2024. Although 

Action 01: Ongoing  
Action 02: N/A 
Action 03: 2025 



 

Item 
Number 

Condition 
Number 

Compliance Requirements  Independent Audit Findings Independent Audit 
Recommendation  

Proponent’s Proposed 
Action/Action 
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Proposed Action Due 
Date 

(d) provide details of the conceptual 
final landform and associated land 
uses for the site;  
(e) describe how the implementation 
of the on-site Biodiversity OƯset 
Strategy will be integrated with the 
overall rehabilitation of the site;  
(f) include detailed performance and 
completion criteria for evaluating the 
performance of the progressive and 
final rehabilitation of the site, 
including triggers for any necessary 
remedial action;  
(g) describe the short, medium and 
long-term measures to be 
implemented to:  
• manage remnant vegetation and 
habitat on site, including within the on-
site Biodiversity OƯset Strategy area; 
and 
• ensure compliance with the 
rehabilitation objectives and 
progressive rehabilitation obligations 
in this consent; 
(h) include a detailed description of 
the measures described in paragraph 
(g) to be implemented over the next 3 
years (to be later updated for each 3-
year period following initial approval of 
the plan) including the procedures to 
be implemented for:  
• maximising the salvage of 
environmental resources within the 
approved disturbance area, including 
tree hollows, vegetative and soil 
resources, for beneficial reuse in the 
enhancement of the oƯset area or site 
rehabilitation;  

current disturbance and the 
verges of internal roads and 
include visual monitoring 
for plant diseases.  

REC03 
Include details of 
weed inspections in 
the Annual 
Rehabilitation 
monitoring report, 
consistent with the 
Biodiversity and 
Rehabilitation 
Management Plan. 

it is outside of the Audit 
period the BRMP can be 
found at:  
https://www.newcastle
sand.com.au/wp-
content/uploads/2024/
09/Biodiv_Rehab_Plan_
V4.2-1.pdf  
 
Action 03: 
Include weed 
inspections in the 
Annual rehabilitation 
monitoring report.  
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• restoring and enhancing the quality 
of native vegetation and fauna habitat 
in the rehabilitation areas through 
assisted natural regeneration, targeted 
vegetation establishment and the 
introduction of fauna habitat features;  
• protecting vegetation and fauna 
habitat outside the approved 
disturbance area on-site;  
• minimising the impacts on native 
fauna, including undertaking pre-
clearance surveys;  
• minimising the potential for Koalas 
to come into contact with 
development-related vehicles on the 
site and on public roads:  
• establishing and/or retaining 
vegetation screening to minimise the 
visual impacts of the site on 
surrounding receivers;  
• minimising impacts on threatened 
species, populations and their 
habitats, particularly Koalas;  
• providing relevant biosecurity control 
measures, including measures to 
prevent and/or control the 
establishment or spread of Myrtle 
Rust, Root Rot Fungus and Chytrid 
Fungus on the site;  
• collecting and propagating native 
seed;  
• controlling weeds and feral pests;  
• controlling erosion; and  
• managing bushfire risk;  
(i) include a program to monitor and 
report on the eƯectiveness of these 
measures, and progress against the 



 

Item 
Number 
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performance and completion criteria; 
and  
(j) include details of who is 
responsible for monitoring, reviewing, 
and implementing the plan. 
The Applicant must not commence 
quarrying operations until the 
Biodiversity and Rehabilitation 
Management Plan is approved by the 
Secretary.  
The Applicant must implement the 
Biodiversity and Rehabilitation 
Management Plan as approved from 
time to time by the Secretary. 

NC05 
Schedule 5 
Condition 4 

Revision of Strategies, Plans and 
Programs 
Within 3 months of the submission of 
an:  
a. incident report under condition 9 
below; b. annual review under 
condition 11 below; c. audit report 
under condition 12 below; and  
d. any modifications to this consent, 
the Applicant must review the 
strategies, plans and programs 
required under this consent, to the 
satisfaction of the Secretary.  
The applicant must notify the 
Department in writing of any such 
review being undertaken. Where this 
review leads to revisions in any such 
document, then within 6 weeks of the 
review the revised document must be 
submitted for the approval of the 
Secretary. 

All management plans on the 
website are 2019 revisions. 
Since then, the project has had 
two modifications, one 
Independent Environmental 
Audit, and four Annual Reviews 
which each trigger a review of 
all strategies, plans and 
programs within 3 months of 
the relevant report. 

REC04: 
Undertake a review 
of all management 
plans, notify DPHI 
that reviews are 
underway, and 
submit updated 
revisions where 
required. 

Review and update all 
Management Plans. 
Notify DPHI of 
proposed work. Make 
updated management 
plans visible on the 
Newcastle Sand 
Website.  

Notification will occur  
after IEA approval. 
Management plans to 
be reviewed, updated 
and uploaded to the 
Newcastle Sand 
website by early 2025  

NC06 Schedule 5 
Condition 11 

Annual Review 
By the end of March each year, or other 
timing as may be agreed by the 

The 2021 Annual Review was 
submitted in September 2022 
due to Covid-19 restrictions, 

No 
recommendation.  

Not applicable as per 
recommendation. 
 

 



 

Item 
Number 

Condition 
Number 

Compliance Requirements  Independent Audit Findings Independent Audit 
Recommendation  

Proponent’s Proposed 
Action/Action 
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Proposed Action Due 
Date 

Secretary, the Applicant must submit 
a review to the Department reviewing 
the environmental performance of the 
development to the satisfaction of the 
Secretary. This review must:  
(a) describe the development 
(including any progressive 
rehabilitation) that was carried out in 
the previous calendar year, and the 
development that is proposed to be 
carried out over the current calendar 
year;  
(b) include a comprehensive review of 
the monitoring results and complaints 
records of the development over the 
previous calendar year, which 
includes a comparison of these results 
against the:  
• relevant statutory requirements, 
limits or performance 
measures/criteria;  
• requirements of any plan or program 
required under this consent;  
• monitoring results of previous years; 
and  
• relevant predictions in the 
documents listed in condition 2(d) of 
Schedule 2;  
(c) identify any non-compliance over 
the past calendar year, and describe 
what actions were (or are being) taken 
to ensure compliance;  
(d) identify any trends in the 
monitoring data over the life of the 
development;  
(e) identify any discrepancies between 
the predicted and actual impacts of 
the development, and analyse the 

which is noncompliant with this 
condition. This was reported as 
a noncompliance within the 
report. The 2022 Annual Review 
was submitted in May 2023, 
which is non-compliant with 
this condition. This was 
reported as a noncompliance 
within the report. 

All Annual Reviews to 
be submitted on time in 
line with this condition.  
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potential cause of any significant 
discrepancies; and (f) describe what 
measures will be implemented over 
the current calendar year to improve 
the environmental performance of the 
development.  
 
The Applicant must ensure that copies 
of the Annual Review are submitted to 
Council and are available to the 
Community Consultative Committee 
(see condition 7 above) and any 
interested person upon request. 

NC07 
Statement of 
Commitment 
8.3.2 (f) 

Community relations 
Consultation with immediate 
neighbours via an annual site open day 
(Annually). 

The applicant believe they are 
transparent with the community 
and for this reason have yet to 
organise a community open 
day. If there is demand for one 
from the community, the site 
will oblige, however this is not in 
line with this commitment. 

REC05: 
Recommend an 
annual open day is 
arranged. 

Newcastle Sand is 
looking to prepare a 
virtual tour with 
community members 
and provide consult 
with immediate 
neighbors notifying 
them of the virtual tour 
of site – Newcastle 
Sand believes this is 
the safest approach to 
adhere to this 
condition.  
 
Additionally, 
Modification 4 aims to 
remove this condition. 

As soon as practicable 

NC08 
Statement of 
Commitment 
8.3.2 (h) 

Community relations 
Website to include:  
• Details of annual open days 

The website contains all details 
except details of an annual 
open day, as none have been 
held. 

 As per NC07.  As soon as practicable 

NC09 
Statement of 
Commitment 
8.3.12 (b) 

Air Quality 
Bitumen seal access road through to 
the boundary for the southern 

The site inspection observed 
that the site entrance road has 
been sealed, however the road 
has not been sealed all the way 

No 
recommendation. 

Not applicable as per 
recommendation. N/A 
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Proposed Action Due 
Date 

boundary of the northern resource 
area. 

to the Northern Resource Area. 
MOD 3 is currently being 
assessed by the Department. 
The modification requests the 
removal of this condition. 
However, as a decision is still 
pending at the time of the audit, 
this commitment has not been 
met. 

NC10 
Statement of 
Commitment 
8.3.20 (a) 

OƯsets 
SuƯicient biodiversity oƯsets will be 
secured to satisfaction of BCD and 
DPE prior to the commencement of 
construction. 

No evidence has been provided 
to demonstrate the onsite 
retirement of credits has been 
completed to the satisfaction of 
the NSW Biodiversity 
Conservation Division. The 
onsite retirement of credits has 
been subject to consultation 
with the Biodiversity 
Conservation Division within 
the Department and DPHI, but 
has not yet been resolved. 

No 
recommendation. 

Not applicable as per 
recommendation. 

N/A 

2021 Annual Review Non-Compliances 

NC11 EPL R4 

Reporting conditions 
A noise compliance assessment 
report must be submitted to the EPA 
within 30 days of the completion of the 
quarterly monitoring. The assessment 
must be prepared by a suitably 
qualified and experienced acoustical 
consultant and include:  

a) an assessment of compliance 
with the noise limits as 
detailed in this licence; and b) 
an outline of any management 
actions taken within the 
monitoring period to address 
any exceedances of the limits 
detailed in this licence. 

Noise compliance assessments 
were provided from September 
2021, and have been are 
completed and uploaded to the 
www.newcastlesand.com.au 
website accessible to the EPA, 
but not all reports have been 
supplied to the EPA within 30 
days. 

Newcastle Sand 
REC08:  
Supply all reports to 
the EPA in the 30 
days as per the 
requirement.  

Nil required – all reports 
currently supplied to 
EPA. 

NA 
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2022 Annual Review Non-Compliances 

NC12 
Schedule 3 
Condition 9 

Implementation of a Trigger Action 
Response Plan (TARP). 
The Applicant must prepare an Air 
Quality Management Plan for the 
development to the satisfaction of the 
Secretary. This plan must:  
(a) be prepared in consultation with 
the EPA;  
(b) be submitted to the Secretary for 
approval prior to commencing ground 
disturbing activities on the site, unless 
otherwise agree by the Secretary;  
(c) describe the measures to be 
implemented to ensure:  
• compliance with the air quality 
criteria and operating conditions of 
this consent;  
• best practice management is being 
employed; and  
• the air quality impacts of the 
development are minimised during 
adverse meteorological conditions 
and extraordinary events;  
(d) describe the proposed air quality 
management system;  
(e) include an air quality monitoring 
program that:  
• is capable of evaluating the 
performance of the development;  
• includes at least two real-time 
particulate monitors;  
• includes risk-based monitoring to 
demonstrate compliance with the 
criteria in Table 3;  
• includes a Trigger Action Response 
Plan (TARP), including appropriate 
trigger levels, and a protocol to be 

Operations are changed in 
response to changing 
conditions. The AQMP includes 
a TARP in response to elevated 
PM10 criteria. TARP adherence 
is not strictly followed. Works 
are modified in response to 
elevated PM10. Failure to 
adhere to TARP is due 
responses not being practical 
for operational activities.  
Mod 4 and AQMP review (2019) 
submitted for amendment, EPL 
and SOC amendment underway 

 

AQMP amended and 
TARP in action. 
Newcastle Sand 
Response: 
 The Trigger Action 
Response Plan (TARP) 
developed within the 
EIS and the first 
approved version of the 
management plan, 
provides a good in 
principal basis for 
reducing dust levels but 
is overly prescriptive 
with actions that 
cannot be broadly 
replicated on-ground 
during all events. 
Consistent with the 
Schedule 3, Condition 
10 of the Development 
Consent, WSS has 
access to data from the 
Williamtown RAAF base 
meteorological station 
to assess prevailing and 
predicted weather 
conditions at the 
quarry. Weather data 
suitable for quarry 
management is 
available online in 30 
minute average 
intervals from:  
 

Underway  
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implemented when trigger levels are 
exceeded;  
• includes a protocol for determining 
any exceedances of the relevant 
conditions of consent;  
• eƯectively supports the air quality 
management system; and  
• evaluates and reports on the 
adequacy of the air quality 
management system.  
The Applicant must not commence 
ground disturbing activities until the 
Air Quality Management Plan is 
approved by the Secretary.  
The Applicant must implement the Air 
Quality Management Plan as approved 
from time to time by the Secretary. 

http://www.bom.gov.au
/products/IDN60801/ID
N60801.94776.shtml   
 
In addition, real-time 
(15 minute average) 
wind speed and 
direction data is 
available from the two 
TEOM stations.  
 
Newcastle Sand 
purchase 15 minute 
average data from the 
Bureau of Meteorology, 
that is available on the 
1st of each month for 
the preceding month. 
This data is consistent 
with the requirements 
of the EPL. 

NC13 
Statement of 
Commitment
8.3.8 (m) 

Water Management 
No equipment maintenance will occur 
within Tomago Sandbeds Special Area. 
(Ongoing)  

  

Modifications to the 
SoC are planned to 
ensure suitable 
operational extraction 
practices can be 
followed. 

Underway  

NC14 EPL O3.8 

Dust 
The Licensee must cease all topsoil 
stripping and dozer operations when 
the following occurs: 
a) Wind is directed towards 
surrounding residences, and 
b) Rolling PM10 24 hr average exceeds 
35 micrograms per cubic metre. 

Operations are changed in 
response to changing 
conditions. Failure to adhere to 
specific TARP is due to 
responses not being practical 
for operational activities.  

 

AQMP update and 
resubmission to extend 
on the changing 
operations and detail 
the operations 
requirements / changes 
required in response to 
EPL condition.  

Underway  

2023 Annual Review Non-Compliances 

NC15 
Schedule 3 
Condition 7  

Air Quality Impact 
Assessment Criteria 

Issue:  
No 
recommendation. 

Improvements in air 
quality recording with 

Ongoing 
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The Applicant must ensure that all 
reasonable and feasible avoidance 
and mitigation measures are 
employed so that particulate matter 
emissions generated by the 
development do not cause 
exceedances of the criteria in Table 3 
at any residence on privately-owned 
land. 

PM10 and TSP Filter not 
changed on 23 April 2023. 
Power outage during sample on 
period starting 9 August 2023. 1 
& 7 December 2023 filter ran for 
2 consecutive periods. These 
issues were not reported to the 
Department.  
 

external management 
of data collection and 
recording incidents in 
2023 / 2024. Repairs to 
the units have been 
underway and 
completed for 
monitoring.  

NC16 
Schedule 3 
Condition 47  

Radiation Survey 
The Applicant must ensure that the 
location and extent of any monazite 
concentrates discovered by radiation 
surveys are reported to the Secretary, 
together with the proposed measures 
for managing these concentrates. 

Issue:  
Radiation survey for 2023 post 
vegetation clearing not 
completed.  
 
 

 

Radiation Survey 
completed in 2022 over 
project area. No 
evidence radiation 
levels detected 
indicated risk during 
subsequent activities 
such as vegetation 
clearing. 

Underway with DPHI. 
Modification 4 seeks 
clarity on the wording of 
this condition.  

NC17 
EPL 21264 
M2.2 

Air Monitoring Requirements  

Issue:  
Air quality results – 
maintenance / system issues 
over the monitoring period.  

 

Repairs have been 
completed. If issues 
continue possible 
replacement of units.  

Ongoing 

Improvement Recommendations 

OFI01 Schedule 2 
Condition 18 

Production Data 
The Applicant must:  
(a) from the commencement of 
quarrying operations provide calendar 
year annual quarry production data to 

Reporting of data for financial 
year, not calendar year. 
Previously raised as a NC in 
2023 Annual Review, and the 
applicant has requested clarity 
from DoRNSW. 

OFI REC01: 
Continue 
discussions with the 
regulator to resolve 
this issue as soon 
as possible. 

Newcastle Sand will 
consult with the 
Resource Regulator to 
resolve the data 
reporting period.  

Completed and 
underway 



 

Item 
Number 

Condition 
Number 

Compliance Requirements  Independent Audit Findings Independent Audit 
Recommendation  

Proponent’s Proposed 
Action/Action 
Taken/Response  

Proposed Action Due 
Date 

DRG using the standard form for that 
purpose; and  
(b) include a copy of this data in the 
Annual Review. 

OFI02 
Schedule 5 
Condition 14 

Access to information 
Within 6 months of the date of this 
consent, until the completion of all 
works, including rehabilitation and 
remediation the Applicant must:  
(a) make the following information 
publicly available on its website:  
• the documents listed in condition 
2(d) of Schedule 2;  
• current statutory approvals for the 
development;  
• all approved strategies, plans and 
programs required under the 
conditions of this consent;  
• a comprehensive summary of the 
monitoring results of the 
development, reported in accordance 
with the specifications in any 
conditions of this consent, or any 
approved plans and programs;  
• a complaints register, updated 
monthly;  
• all Annual Reviews for the 
development;  
• the Review of PFAS Exposure 
Pathways reports;  
• independent environmental audits 
as described in condition 12 above, 
and the Applicant’s responses to the 
recommendations in any audit; and  
• any other matter required by the 
Secretary; and  
(b) keep this information up-to-date, to 
the satisfaction of the Secretary. 

The 2023 Annual Review is not 
publicly available on website. 

OFI REC02: 
Publish the 2023 
Annual Review on 
the Newcastle Sand 
website 
immediately.  
 

The 2023 Annual 
Review is under 
approval with the DPHI 
and made available on 
the website as an 
unapproved version.  

Immediately and 
completed 



 
 


